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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND FOURTEENTH MEETING 

MIAMI BEACH, FLORIDA 

APRIL 24-25, 1991 

The one hundred and fourteenth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Edward McCulla at 8:30 a.m., April 24, 1991. Council members in attendance were: 

VOTING MEMBERS 

Jane Black 
Jerry Clark (designee for Kell Mclnnis) 
Julius Collins 

j Armand DeKeyser 
Walter Fondren 
Joe Gill 
John Green 
Philip Horn 
Alex Jernigan 
Andrew Kemmerer 
Gary Matlock 
Edward McCulla 
Walter Tatum (designee for Vernon Minton) 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Thomas Wallin 

NONVOTING MEMBERS 

Leslie Holland-Bartels 
Larry Simpson 

LTCMDR Alec Watson (designee for RADM Loy) 

Louisiana 
Louisiana 
Texas 
Alabama 
Texas 
Mississippi 
Texas 
Mississippi 
Florida 
NMFS 
Texas 
Louisiana 
Alabama 
Mississippi 
Florida 
Florida 
Florida 

U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
John Pedrick 
Beverly Badillo 
Laura Mataluni 
Cathy Readinger 

Executive Director 
Fishery Biologist 
NOAA General Counsel 
Secretary 
Administrative Assistant 
Administrative Officer 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Edward Klima, National Marine Fisheries Service, Galveston, Texas 
Joe Powers, Southeast Fisheries Center, Miami, Florida 
Richard Raulerson, National Marine Fisheries Service, St. Petersburg, Florida 
Brad Brown, Southeast Fisheries Center, Miami, Florida 
Conrad Fjetland, U.S. Fish and Wildlife Service, Albuquerque, New Mexico 
George Brumfield, Moss Point, Mississippi 
Captain Larry Dukehart, Islamorada, Florida 
Bob Zales II, Panama Ci, Florida 
Ken Beaird, Destin, Florida 
Captain Bill Wickers Jr., Key West, Florida 
David Anthony, Gainesville, Florida 
Lee Tompkins, Ft. Pierce, Florida 
Santiago Arencibia Jr., Key West, Florida 
Richard Diaz, Key West, Florida 
William Niles, Summerland Key, Florida 
George Niles, Summerland Key, Florida 
William Gibson Jr., Key West, Florida 
S. Quesada, Key West, Florida 

o Adoption of Aaenda 

The agenda was adopted with the addition of discussion under 'Other Business' of the take of lobsters 
by divers using bleach in squirt bottles, and an item regarding safety problems pertaining to the limits 
on the number of people on charter vessels/headboats to fish for reef fish commercially. 

o Approval of Minutes 

The minutes of the Gulf Council meeting held in Panama City, Florida on March 20-21, 1991 were 
reviewed and approved as written. 

o Coastal Pelaaics Issues 

Dr. Nelson reviewed the Mackerel Management Committee's actions noting that the South Atlantic 
Council requested that Dr. Steve Berkeley be named to replace Gregg Waugh on the Mackerel Stock 
Assessment Panel since Dr. Berkeley has replaced Mr. Waugh as staff monitor for the Mackerel FMP. 
He noted Dr. Powers presented the report of the Stock Assessment Panel and staff reported on the AP 
and SSC recommendations. The Stock Assessment Panel recommended that the SPR be adjusted from 
present levels of 40 percent for king mackerel and 35 percent for Spanish mackerel to 30 percent. The 
committee reviewed the status of king mackerel and recommended setting TAC at 4.9 million pounds, 
the most likely value in an ABC range. This would provide an additional million pounds of mackerel over 
the current TAC. Various options were considered to extend the recreational season by adjusting the 



bag limit to allow the season to remain open. The committee recommended setting the bag limit at two 
fish per person, per day, for all fishermen through the end of February, and on March 1 it would revert 
to one fish until the quota was reached or the season ended. The committee also recommended setting 
TAC for Gulf Spanish mackerel at 8.6 million pounds, a substantial increase and the most likely estimator 
in the ABC range. The committee recommended no change in the Spanish mackerel bag limit. 
Committee review of Amendment 6 began and "Problems" and "Objectives of the Plan" were adopted. 
The committee was advised by legal counsel that a schedule should be set in terms of time for the 
rebuilding of an overfished stock, but the committee took no action. The committee recommended 
stock assessments be conducted biennially; however, the Council would still review landings data and 
adjust bag limits and TACs accordingly every year. The committee deferred action on reallocation of 
Gulf group king mackerel in reference to the two percent transfer from the recreational to the 
commercial allocation to allow for recreational sale. 

Public Testimonv on TAC for Gulf Groups 

Captain Larry Dukehart, lslamorada Charterboat Association, spoke in favor of the two fish bag limit 
reverting to one fish in March for king mackerel. Due to geography in their area when the EEZ closes, 
they were forced to shut down since they do not have state waters to fall back on. A closure puts their 
area at a socioeconomic disadvantage due to the fact that people could go 80 miles north or south and 
fish in state waters and catch the state bag limit. 

Bob Zales II, Panama Ci Boatsmen Association, spoke in favor of the AP's recommendation of a 5.75 
million pound TAC and reduction of the bag limit to two fish per person for all vessels. He contended 
there was a steady increase in the mackerel fishery since 1985-1986 which has occurred regardless of 
bycatch, and other adverse conditions. He noted public consensus was that more fish were currently 
available then in previous years. He contended the 5.75 million pound TAC was conservative and would 
increase the allocation to the recreational fishery by an additional million pounds. The two fish bag limit 
would permit the fishery to remain open through the season with a surplus of 39,000 fish. He observed 

I under the one fish scenario there were enforcement problems which would not exist with a two fish limit. 
He concurred with the recommended TAC for Spanish mackerel. He suggested that dolphin 
management with appropriate bag limits be included in Amendment 6, and supported the 20-inch size 
limit and suggested a quota also be established on the commercial fishery. Mr. Zales urged 
management measures be implemented for bluefish and little tunny with imposition of a recreational bag 
limit and commercial quota. 

Mr. Pedrick asked what proportion of king mackerel was caught in federal versus state waters by the 
Panama City charterboat fleet. Mr. Zales responded one half to three quarters were harvested in state 
waters. Mr. Jernigan asked why there would be no overruns if the TAC was increased to 5.75 million 
pounds with a two fish bag limit. Mr. Zales responded he believed overruns existed because of early 
federal closures and with a two fish limit. If federal waters remained open, there would be no overruns. 
Lack of timely information could possibly create a slight overrun. Mr. Jernigan felt that overruns resulted 
from information being received too late to close the recreational fishery. Dr. Kemmerer responded 
overruns occurred for various reasons such as after a closure Florida reverts to one fish, and fishing 
continues with substantial catch, data being received slowly, and projections being made in December 
based on October data. 

Ken Beaird, Destin Charterboat Association, agreed with Mr. Zales regarding the abundance of king 
mackerel and supported the increased TAC level. He explained that the king mackerel fishery was 
important to their area. He contended fishermen from all areas migrate to the Gulf coast when the 
catch of king mackerel becomes public knowledge. The influx of boats and fishermen contributes to 
the economy of the area, and a two fish bag limit encourages this migration. 



S. Quesada, commercial fisherman, suggested the boundaries for king mackerel be changed to the 
Monroe County line in Florida. Dr. Nelson clarified he was suggesting the boundaries be changed to 
the Monroe/Dade County line instead of the Volusia/Flagler line. 

Santiago Arencibia Jr., net fisherman from Key West, observed for the last couple of years net boats 
in their area were unable to catch any king mackerel since the quota had been met before the fish were 
in their area. He suggested the quota be increased to allow them the opportunity to catch king 
mackerel. 

Richard Diaz, commercial net fisherman from Key West, supported increasing the TAC for king 
mackerel. Fishermen in the Keys area have observed an abundance of king mackerel, but due to the 
seasons and quota they were unable to fish for king mackerel since by the time the fish get to their area 
the quota has been filled. Fishermen in north Florida have two opportunities to catch king mackerel. 
He supported splitting the quota between regions and then dividing between handliners and the net 
fishermen to provide equal opportunity. 

Mr. Green questioned if he was suggesting limiting northern Florida and upper Alabama fishermen to 
50 percent of the quota to allow fishermen in the Keys area an opportunity to fish. Mr. Diaz responded 
yes. Mr. McCulla recalled at a previous meeting representatives from Key West presented the idea of 
splitting the quota between handliners and net fishermen, and the Florida Marine Fisheries Commission 
attempted to alleviate the problem. Dr. Nelson responded the quota was split between the north and 
south and trip limits were set for when certain percentages of the quota were met, but the fish arrived 
in the north earlier then anticipated. The Florida Marine Fisheries Commission would be considering 
this at their May meeting. He pointed out the history of Florida mackerel problems were mostly local 
issues and the dynamics tend to change seasonally. There were problems in monitoring catch of hook 
and line versus net fishermen. 

William Niles, commercial fisherman from Key West, supported moving the line to the MonroeIDade 
County line which would permit fishermen in the north to catch fish and be counted against the Atlantic 
stock instead of the Gulf stock. If the boundary was changed, it would allow more fish in the Miami/Key 
Largo area through the Dry Tortugas and into the Gulf. The quota would then only have to be split 
between the commercial handliners and the commercial net fishermen, which was agreed upon between 
the two user groups. He stated the dealers dictate prices since they realize the quota is close to being 
filled and separate quotas would allow them to fish when they want. He supported the AP 
recommendations. 

Mr. Jernigan asked if there would still be competition among the net fishermen and a rapid catch of the 
net quota if the quota was split between net and hook and line fishermen. Mr. Nile responded no 
because the remaining boats in the area work together and they do not flood the market. If the quota 
was split, the dealers could not dictate prices because if the price was unacceptable, they would not 
fish. 

George Niles, commercial fisherman from Key West, expressed his concern about the committee's 
decision to have stock assessments conducted biennially and doubted the quotas could be increased 
yearly without the assessments being conducted. He supported the AP recommendations. The public 
consensus was that the stock had recovered and the quotas should reflect this. 

William Gibson Jr., commercial fisherman, agreed with the previous comments and emphasized that the 
stock was recovering. Fishermen have cooperated with the Council and states so that the mackerel 
fishery could improve. He supported the 5.75 million pound TAC level. He related for the past two 
years fishing in the Keys area has been affected by cold fronts and fish movements were not regulated 
by the calendar. 



Captain Bill Wickers, Key West Charterboat Association, stated the present system was unfair to the 
Florida Keys area since by the time the fish arrive the quota was met. Florida's one fish bag limit has 
helped the charterboat industry since a large percentage of the fish are harvested in the state's 
jurisdiction. He stressed that closures are harmful to the economy, and maintained there were more 
fish off the Key West area than since 1978-1979. He expressed frustration with a system that fails to 
recognize that efforts to rebuild the mackerel fishery have worked and the stock has recovered. He 
supported the 5.75 million pound TAC and the two fish bag limit, and recommended increasing the 
minimum size for king fish to as high as 36 inches which would save approximately 50 percent of the 
fish. Fishermen in Key West rarely catch fish under 36 inches and do not retain fish that small. 

Dr. Powers related based on the 1989/1990 fishing year, 37 percent of the recreationally caught fish 
were under 23 inches, with a good portion of these from the private boat sector. Captain Wickers noted 
that minimum size limits appeared to work well in other fisheries. 

Lee Tompkins, commercial fisherman from Fort Pierce, Florida, related last season the Fort Pierce area 
observed a great increase in the Atlantic Gulf group king mackerel. They feel that king mackerel in their 
winter season has greatly expanded. He requested Council consideration of inclusion of a quota for 
Atlantic group and Gulf group king mackerel from November 1 to April 1 in Amendment 6. Latest 
tagging data and fish harvested in New Smyrna from 1985 indicated intermixing with the Gulf, and fish 
tagged in the Panama City area and Louisiana in earlier years show intermixing with southeast Florida. 
It is anticipated that with the ABC range being expanded that the TAC on Gulf group king fish will be 
increased. They also desire that Amendment 6 will include a provision for adjustable commercial 
landing limits to help enforce state landing limits. He pointed out since 1985 they have requested trip 
limits so the season could be extended. They support one commercial quota and do not favor 
suballocations between net and hook and line fishermen. 

Ms. Black questioned who Mr. Tompkins was representing. Mr. Tompkins responded he represented 
most of the commercial king mackerel fishermen on the southeast coast of Florida. Ms. Black 
questioned if that was handline or net fishermen. Mr. Tompkins responded there has not been a 
commercial net fishery on the southeast coast of Florida, there were a few net fish caught in 1988 and 
previous to that 1984 or 1985. Dr. Nelson asked how many boats fished king mackerel last year. Mr. 
Tompkins replied between approximately 120 to 150 which was an increase over previous years. 

Mr. Green asked how many net boats migrated into the Fort Pierce area during 1977-1978 when the 
mackerel plan was being developed. Mr. Tompkins responded prior to 1975 there was a small net boat 
fishery and the nets did not fish much deeper than 35 feet, in 1975 larger net boats started in the 40 to 
50 foot range. He recalled in 1975 there was a Florida regulation which prohibited nets to be pulled with 
power. An agreement was reached with OFF to remove the regulation and the fishermen agreed to not 
set deep nets on the kingfish grounds. In 1978 there were six boats which migrated from the Florida 
Keys area and broke the agreement. During 1978-1 979 there was a substantial amount of king mackerel 
netters east of Fort Pierce. Mr. Green recalled there were approximately 13 large roller rig net boats 
which migrated from southwest Florida into the Fort Pierce area after that area had been fished out. 
He noted in the Fort Pierce area there was a substantial number of hook and line fishermen who relied 
on king mackerel for their livelihood. Public testimony in the Fort Pierce area indicated the net boats 
were forcing them out of business and there was intense rivalry among users. Mr. Tompkins concurred 
noting there was a fleet of 100 hook and line boats which fished the Sebastian/Fort Pierce area when 
king mackerel were in that area. Those boats migrated from the north and south from as far away as 
Miami and at times they migrated down to the Keys and over on the Gulf coast of Naples. Mr. Green 
observed the history of the recreational/commercial king mackerel fishery in Florida indicates the fishery 
was in dire straights during those years and almost collapsed, however is currently rebuilding. In 
comparing 1986 total catch above TAC at 4.9 million pounds, 7.4 million pounds were actually landed. 
To compare 1987 with the 4.9 million pounds, the percentage increase would be 6.4 million pounds, and 
1988 would be 7.7 million pounds. Mr. Green maintained regardless of the TAC established there would 
be an overrun and would exceed the recommended TAC. 



Ms. Black asked Mr. Niles if he fished in state or federal waters. Ms. Niles responded his gill-net boats 
fish in Gulf federal waters since the state prohibis gill nets. Ms. Black asked how many boats in the 
gill-net fishery fished exclusively in federal waters. Mr. Niles responded even the commercial handliners 
must fish in federal waters since by the time the fish arrive in state waters, the quota has been filled. 

Mr. Gibson explained on the Florida east coast due to lack of language in the Florida Marine Fisheries 
Commission's landing laws the commercial hook and line fleet could not be stopped. By December 
28-29 the quota level was within 100,000 pounds of being filled. This fact along with the low projected 
price for Spanish mackerel prompted net fishermen to realize there would be no kingfish season and 
they did not switch over to the net fishing gear and opted to remain crawfishing which yielded a higher 
price. Those boats are still in existence and plan to net fish in the future. The fleet appeared to have 
decreased, but in actuality just reacted to the year's conditions. 

Mr. Jernigan stated the Council recommended transfer of the unused net quota to hook and line 
fishermen but was rejected by NMFS. He recalled at the time NMFS would not agree to allow those 
two groups to transfer quotas. The two entities agreed that they would rather not have a division of 
quota. The Council changed from having separate net and hook and line quotas to having one 
commercial quota, the fishermen seem to advocate reverting to the separate quota systems. Mr. 
Gibson agreed. Mr. Green recalled the contractor established an OY of 31 million pounds and 
established what was historically the commercial fishery catch that was aggregated both hook and line 
and net fishery. When that total is applied to the 35 million pounds, the excess over the aggregate 
history of the preceding nine years' landings data would be allocated to the recreational fishery. He 
noted the effort on the mackerel fishery had decreased over the years. 

Dr. Nelson recalled in 1985-1986 Council set TAC at 14.2 million pounds, 4.5 million pounds commercial 
and 9.7 million pounds recreational. The Stock Assessment Panel subsequently recommended an ABC 
range of 1 and 2.3 million pounds which the Council rejected and agreed to recommend a TAC of 5.2 
million pounds; NMFS rejected the TAC but finally closed the fishery when the catch reached 6.2 million 

1 pounds. The next year the Council recommended an ABC of 1.2 to 2.9 million pounds and set a TAC 
at 2.9 million pounds. 

Committee Recommendations on TAC 

Dr. Nelson moved on behalf of the committee to replace Gregg Waugh with Steve Berkeley on the 
Stock Assessment Panel. Motion carried. 

Dr. Nelson reported the committee reviewed the Stock Assessment Panel Report, discussed the 
economic impacts of various levels of TAC for Gulf stocks of king and Spanish mackerel, reviewed AP 
and SSC recommendations. The Stock Assessment Panel recommended and the SSC endorsed that 
SPR for king and Spanish mackerel be adjusted to 30 percent based on better data available this year 
(levels presently are 40 percent for king mackerel and 35 percent for Spanish mackerel). He moved 
on behalf of the committee that SPR for king and Spanish mackerel be set at 30 percent. Dr. Clark 
questioned if setting SPR was accomplished on an annual basis. Mr. Lindall responded it was allowable. 
Dr. Matlock asked what the expected harvest would be if the stock had recovered and was operating 
at F,,,. Mr. Swingle responded the Gulf MSY was 18.5 million pounds. Dr. Matlock stated if the stock 
had recovered, a harvest of 18.5 million pounds would be allowed. He concluded that the stock was 
far from the level of recovery that could be achieved. Dr. Kemmerer responded the assessment 
considers trawl bycatch which was approximately 20 percent of the MSY. Dr. Matlock contended the 
level of harvest which could be expected would be approximately 18.5 million pounds less 20 percent. 
Motion carried. 

Dr. Nelson moved on behalf of the committee that TAC for Gulf king mackerel be set at 4.9 million 
pounds, the most likely value in an ABC range of 4.0 to 7.0 million pounds. 



Mr. Horn offered a substitute motion that TAC be set at 5.75 million pounds with a two fish bag 
limit for both private and charter vessels. Dr. Matlock spoke against the substitute motion since it 
ignored public testimony which indicated the current bag limit of three fish for charter vessels, excluding 
captain and crew, is necessary to allow charterboats to advertise mackerel fishing trips. A two fish limit 
would adversely affect charterboat fishermen, at least in Texas, economically. He contended there was 
no justification for changing the bag limit since the two and three bag limit results in the same outcome 
as a two fish across the board limit. A current Texas proposal would limit charterboat operators to one 
fish of any species, and if implemented would further reduce Texas charterboat operators' take. He 
referred to Table 1. Results of bag limit analyses for Gulf king Mackerel in the report entitled 
"Ramifications of 1991 Mackerel Stock Assessment" noting approximately 20 percent of the charterboat 
operators in Louisiana, Mississippi, Alabama, and Florida were not abiding by the two fish bag limit Mr. 
Taturn recalled there would be approximately a 14 percent reduction in the overall take by reducing the 
bag limit to two fish. Dr. Nelson spoke in support of the substitute motion noting Council needed to 
simplify the approach to regulating the recreational fishery. In Florida currently, depending on area and 
the time of year, the bag limit could be three, two, zero or one. 

Mr. Fondren offered a substitute motion to remove the bag limit discussion and set TAC at 5.75 
million pounds. He felt it more appropriate, especially because of Texas' problems, to separate the 
TAC and bag limits. Substitute motion carried. 

Dr. Nelson moved to set the bag limit at two fish per person per day across all sectors of the 
fishery. Mr. Fondren questioned the rationale noting Florida charterboat fishermen did not adhere to 
a three fish limit. Dr. Nelson explained a lot of the charters in Florida and Alabama could run three trips 
a day, with a bag limit of three excluding captain and crew and six passengers, which would equate to 
54 fish a day per vessel. Wih a two fish bag limit it equates to 40 fish per vessel. The harvest potential 
of each charterboat per day was reduced from 54 to 40 fish. Mr. Fondren pointed out with a three fish 
limit, the reporting process indicated harvest over the limit. He contended the theory that lowering the 
bag limit for all sectors would save fish was incorrect since the current bag limit of three fish was not 
being followed. Dr. Nelson stated the consensus seemed to be that the recreational fishery should not 
be closed under a quota system and Council should set bag limits. He felt the motion offers a 
possibility to reach that goal and reduces the risk that too many fish will be caught. Adoption of a 
consistent bag limit and season would eliminate some of the confusion over bag limits. 

Dr. Kemmerer explained the average weight has decreased from 9.81 to 6.81 pounds per fish. In 
comparing the upcoming year with the past year, the allocation of fish to the recreational fishery will 
more than double at the 5.75 TAC level. Mr. Tatum stated Florida's actions impact Alabama's fishery, 
and because of Florida's conservative programs Alabama is experiencing the best king mackerel spring 
season ever. Mr. Jernigan stated his opposition to allowing charterboats to have more take of fish than 
private boats and supported the motion for a two fish bag limit. Dr. Matlock referred to page 10, Table 
1 in the report entitled "Ramifications of 1991 Mackerel Stock Assessment" noting the 138 private boats 
in Texas represent Parks and Wildlife data which was collected by reviewing landing data not by asking 
fishermen how many fish they caught. He explained if you take the 86.8 and subtract that figure from 
100, the difference of 13.2 percent represents the minimum violations for Florida charterboats that have 
occurred since under no situation can anyone have more than three fish per person. Dr. Matlock stated 
the two and three fish bag limit was consistent in all states except Florida. 

Dr. Matlock offered an amendment to the motion that the bag limit off Texas in federal waters 
remain at the current bag limit of threeltwo. He explained there were adequate reasons off Texas 
to justify different bag limits, and there was no reason to adversely economically impact individuals off 
Texas. Mr. DeKeyser noted the problem apparently was in Florida and would be inclined to support the 
amendment if it was modified to include Alabama, Mississippi, and Louisiana to also be three/two. 



Dr. Matlock modified the amdendment to the motion that the bag limit for all states remain at the 
current bag limit of threeltwo, except Florida which would remain at two fish for all vessels. Dr. 
Kemmerer explained that a 5.75 million pound TAC with a 68 percent allocation to the recreational 
fishery would provide 575,000 fish. If the threeltwo bag limit was not eliminated, given that the 14 
percent was a correct estimate, the quota will be exceeded some time in March or April at that level. 
He stated a two fish bag limit for all sectors would provide a chance of staying within the 5.75 TAC level. 
Mr. Fondren contended it was not rational to indicate a savings could be made when the current 
regulations could not be enforced. Amended motion carried. 

Dr. Nelson moved on behalf of the committee that TAC be set at 8.6 million pounds for Gulf 
Spanish mackerel. Motion carried. 

Dr. Nelson moved on behalf of the committee that current bag limits for Spanish mackerel remain 
which are 10 fish off Alabama, Mississippi, and Louisiana, 5 off Florida, and 3 off Texas. Motion 
carried 

Amendment 6 O~tions Pa~er  

Dr. Nelson referred to II. Problems in the Fishery, Item 2.B., and moved on behalf of the committee 
for the inclusion of the words social and "before economic information that assesses the impact 
of regulations and allocations is not available", and to accept the Problem Section with that 
revision. 

Dr. Kemmerer amended the motion to also include a statement that bycatch of mackerel is not well 
quantified and needs to be quantified so that it can be included more accurately in the 
assessment. Amended motion carried. 

Dr. Matlock referred to Problem 9 noting the Council previously adopted a provision that it was illegal 
to sell catch taken under a bag limit. Mr. Leary recalled the previous amendment deleted the provision 
that fish under a bag limit could be sold, and sales came under state jurisdiction. The current situation 
is that if states allow the sale it is permitted; if states prohibit the sale, it is prohibited. Dr. Matlock noted 
Florida required a federal permit for the sale of mackerel so the federal regulations, whether caught in 
federal or state waters, would apply. He noted federal permits require a certain percentage of income 
to be derived from commercial fishing. Dr. Nelson advised some individuals in Florida do qualify for 
the federal commercial permit as well as charterboat permits. Under the plan the sale of recreationally 
caught fish was regulated by state laws. In Florida charterboats who possess a saltwater products 
license with the Florida restricted species endorsement, as well as the federal commercial coastal 
pelagics permit, may sell charterboat caught fish. 

Dr. Matlock moved to delete Problem 9, "Fish caught under the bag limit and sold contribute to 
the filling of both the recreational and commercial quotas." Ms. Black commented if the committee 
recommended that FDNR be contacted, they must think there was still a strong possibility of a problem 
and spoke against deletion of the problem until the facts were known. Dr. Kemmerer noted selling 
recreational catch appears to be a factor contributing to the perpetual overrun of the eastern Gulf 
commercial quota, which on the average has been approximately 30 percent over while the western Gulf 
was on target. Dr. Nelson stated overruns exist because there are fleets in Florida with a tremendous 
harvesting capacity and that was one of the reasons the Florida Marine Fisheries Commission was not 
comfortable with the 50150 division of the commercial quota to Key West net boats, with 14 boats 
capable of harvesting 25,000 to 30,000 pounds per boat, one day's fishing could exceed the quota. He 
noted the quota was monitored on a day-today basis but instances occur where boats could make 
more than one trip per day and upon their arrival at the dock it is being announced that the quota is 
closed. He agreed with the motion since given the method recreational statistics were collected, if a 
fish was to be sold it was not counted as a recreational fish. They do contribute to the commercial 



quotas, and under Amendment 5, were legal commercial catches. The problem may be that 
recreationally caught fish should not be sold. Motion failed bv a vote of 6 to 10. 

Dr. Matlock moved to add a Problem 12 as follows, "The continued violation of state and federal 
laws and regulations is a problem." Motion carried. 

Dr. Nelson noted the committee recommended no changes to Ill. Management Objectives. Dr. 
Kemmerer moved to add a management objective to optimize economic benefits from the king and 
Spanish mackerel fisheries. He explained actions taken by the Council were attempts to extend the 
season, and this was an appropriate objective. Motion carried. 

Dr. Nelson referred to IV. Management Options, A. Rebuilding overfished stocks within a specific period 
option. He explained the options were to remain at status quo, which is no set time period for 
rebuilding the stock, or to specify a period. He noted the committee was advised by legal counsel that 
the definition of overfishing as approved in Amendment 5 required a specific plan and timeframe in the 
FMP for rebuilding the stock. The committee took no action and deferred it to the full Council. He 
noted the Stock Assessment Panel recommended utilizing a generation time as a rebuilding period. 

Dr. Clark moved that the rebuilding plan be that the fishing mortality not be allowed to exceed 
FSpR3,m He explained that was adopted as the biological basis for setting ABC, and the TACs would be 
set within an ABC for each year that is calculated by the use of Fspm. Mr. Pedrick clarified that the 602 
regulations require that a FMP must contain a rebuilding plan if a fishery is overfished. Under the 
overfishing definition, 30 percent SPR is the goal, a program must be established for rebuilding the 
stock over a period of time specified by the Council. He contended the motion was lacking one 
requirement of the rebuilding plan. Dr. Clark responded it was the time associated through the 
calculations of the model each year. 

Dr. Kemmerer offered a substitute motion to establish the generation time as the rebuilding period 
for all overfished stocks in the coastal pelagic plan. Ms. Black asked the generation time for Spanish 
mackerel. Dr. Powers responded approximately five to seven years. Dr. Clark maintained that Fsp,, 
was a relatively conservative management goal that allows the Council to annually calculate the time 
and eliminates the possibility of having to close a fishery which does not need to be closed. Mr. Pedrick 
commented if those instances occurred, there were other avenues available besides closing the fishery 
i.e., amend the plan, declare an emergency, or include in the framework measure the opportunity to 
change the period of time based on justification. Mr. McCulla suggested 1.5 generation time. Dr. 
Kemmerer stated one of the reasons 1.5 generation time was adopted for red snapper was the 
deplorable condition of the stock. Substitute motion failed by a vote of seven to eight. 

Dr. Matlock amended the motion that the rebuilding period be at 1.5 generation times. Dr. Nelson 
stressed that the 602 regulations require a time frame for rebuilding overfished stocks. Amendment 
to the motion carried. 

Motion as amended carried that the rebuilding program would take place under a fishing mortality 
level of F,,, and the time frame will be associated with the TAC as set to achieve a fishing 
mortality level of Fspm with a 1.5 times the generation time as a rebuilding period for the coastal 
migratory pelagics. 

Dr. Nelson referred to Option B. Frequency of Assessments and Adjustments. He noted the committee 
recommended stock assessments be conducted every other year but that Council review landings and 
set TACs and bag limits annually. He explained full stock assessments would be conducted every other 
year and would provide an ABC range to be set for two years and Council would meet in the intervening 
year to evaluate the landings data and assess the calculations and adjust accordingly. 



Dr. Nelson moved on behalf of the committee, that stock assessments be conducted biennially, 
but the Council review landings and set TAC and bag limits annually. Dr. Kemmerer questioned 
if the assessments were conducted every other year, would the Stock Assessment Panel make the same 
ABC recommendation for both years. Dr. Powers responded the process could be handled in a variety 
of ways. He noted his preference would be to suggest ABC for the first year and ABC for the second 
year, which would be solely on projections. Dr. Powers noted the committee consensus seemed to 
indicate they did not desire to have a single quota for a two-year period. Mr. Dekeyser expressed his 
reluctance with stock assessments being conducted biennially since the fishery was still in a stressed 
condition. Dr. Brown related if mackerel maintains a high priority for the SEFC and assessments were 
conducted every year, the SEFC would not be able to put the additional effort on reef fish. 

Mr. Swingle asked if the motion would apply only to the stock assessments for the Gulf groups or was 
the intent for the South Atlantic Council to also consider biennial assessments for the Atlantic groups 
and to apply to the entire coastal migratory pelagic group. Dr. Nelson responded the committee did 
not address that item explicitly, but noted the Council was involved in amendments to the plan which 
require a joint Council process and the amendments were applicable to the entire plan. Mr. Collins 
spoke against the motion and expressed his desire to review decisions on an annual basis. Motion 
carried bv a vote of nine to seven. 

Dr. Nelson referred to Option C. Allocation of Gulf Migratory Group King Mackerel, noting the committee 
considered transferring two percent from the commercial to the recreational allocation to allow for 
decreased sale of recreational catch. The extent of sale in Florida was not available but can be 
obtained. The committee deferred action until data was obtained from Florida DNR. Dr. Matlock asked 
if the information would be received in enough time to be included in the Amendment process. Mr. 
Swingle noted the Amendment would be considered by the South Atlantic Council next week and the 
likelihood existed that they would suggest options not addressed by the Gulf Council which would 
necessitate review at the July Council meeting. Bv consensus the Council agreed to defer action 
on Option C. 

Dr. Nelson referred to Option D. Adjustment of Quotas to Compensate for Exceeding Previous Year's 
Quotas, which would allow the automatic adjustment for catches over the quota in the following year. 
The committee perceived problems in penalizing fishermen of one area for overages in another area. 
The committee recommended no change. 

Mr. Leary explained the options were recommended for inclusion in the options paper by Council, and 
referred to Item E. Dolphin Management, Option E-1, No Change. The FMP currently states that dolphin 
were world-wide species, mature early, grow very fast, and management would not accomplish more 
than realign the local availability for fishermen. Option E-2 Catch Limits on Dolphin, would impose a 
recreational bag limit of 10 dolphin (both species) per day for recreational fishermen, and a minimum 
size limit of 20 inches fork length on commercial catch. A commercial permit would be required to be 
exempt from the bag limit. This combination tracks the current Florida regulations. Both species, the 
common and pompano dolphin, were included because of some difficulty of identification and of 
confusion which arose with amberjack causing enforcement problems. The pompano dolphin is 
relatively rare in catches. He noted most of the recreational and commercial catch was harvested in 
Florida. Ms. Black asked the weight of a 20-inch dolphin. Dr. Nelson estimated two and a half to three 
pounds. Mr. Tatum asked if the dolphin stocks were currently overfished. Mr. Leary responded it was 
uncertain but they suspected they were not overfished. Mr. Tatum observed it was very unusual to 
catch a dolphin over 20 inches, and most inshore catches were only 14-15 inches. A 20-inch size limit 
off Alabama would eliminate 75 percent of the catch. Dr. Nelson pointed out the Florida Marine 
Fisheries Commission was not requesting the Council to impose a 20-inch size limit. Florida adopted 
bag limits because fish migrate up both coasts but to the most extent off the east coast where they 
were in a position to harvest approximately 200-300 dolphin when the first schools appear. The bag 
limits were imposed to spread the harvest out as much as possible. 



Mr. Green stated he believed where a fish was available for fishing and was not being biologically 
impacted by fishing, the opportunity for people to catch fish should exist. He objected to restriction of 
fishermen in other states, and in Texas catching dolphin was normally associated with very clear water 
in offshore waters. Mr. Jernigan asked if it would impose problems for Florida if there was no 
corresponding Council action. Dr. Nelson replied no. Mr. Wallin questioned if there was a commercial 
dolphin industry in Alabama. Mr. Tatum responded no. Mr. Wallin observed the 20-inch size limit would 
therefore not effect Alabama. Mr. Jernigan noted that no motion was required unless a change from 
status quo is proposed. 

Mr. Leary referred to Item F. Distribute the Commercial King Mackerel Allocation More Equitably Among 
Fishermen, F-1 No Change: One Commercial quota per migratory group (or zone) for all commercial 
king mackerel fishermen. He referred to the table which reveals the percent distribution of commercial 
landings for Gulf group-eastern zone king mackerel catches by gear which varies from a low percentage 
of 46 percent for hook and line to a high of 100 percent in 1987. He explained the other option would 
set gear quotas in the eastern zone with percentages for hook and line fishermen and runaround gill-net 
fishermen. Dr. Matlock observed from the table that the request of allocation of 50/50 between the two 
types of commercial users was occurring. Based on that observation and of not interfering with the 
market dictating what commercial fishermen do with their catch, there should be no change. Mr. 
McCulla observed the public testimony indicated otherwise. Mr. Lindall stated there was no 
inconsistency between the data contained in the table and the public comments. 

Dr. Nelson explained last year there was a one million pound commercial quota for the eastern Gulf 
group, 50150 north and south results in 500,000 for Key West, 50150 hook and line and net, results in 
250,000 pound quota for the net boats. There were approximately 13 to 14 boats potentially fishing 
MarathonIKey West, which could hold up to 30,000 pounds or more per vessel. The Commission 
imposed a 15,000 pound landing limit. The Commission's rationale for rejecting a 50/50 split between 
nets and hook and line was that the proposal from OFF did not contain a landing limit. Unfortunately, 
there was an increase in hook and line vessels which took all the fish before the landing limits went into 

I effect. The Commission will be reconsidering the allocation issue at their next meeting. 

Ms. Black suggested revision of the sentence to indicate that Florida plans to address the problem with 
a combination of area quotas and landing limits in 1991. Mr. Tatum asked if there was any intermingling 
of hook and line fishermen and gill-net fishermen. Dr. Nelson responded there were hook and line and 
net fishermen in the Key West and Marathon area and there were net boats who could fish in the Fort 
PierceISalerno area; however, generally the fish were not aggregated in schools tightly enough that it 
was economically expedient, given weather and other factors, to net fish. Dr. Kemmerer observed 
Florida was attempting to resolve the problem and suggested the Council let the state handle the 
situation. 

Ms. Black questioned if the problems presented by fishermen were resultant of the Council boundary 
in the north or because of occurrences in state waters. Dr. Nelson responded the quota, boundary, and 
the starting date all combine to set up the pattern of fishing for any given year. He noted the Council 
establishes the boundary and the Commission abides by that boundary. There was a great deal of 
controversy regarding the boundary but as the Stock Assessment Panel suggested, information was 
required for adjustment. He indicated his support for inclusion in the framework action the ability to 
adjust the boundary. 

Ms. Black moved that adjustments of the boundary between the migratory groups of king mackerel 
be accomplished under Notice Action. Mr. Fondren questioned the intent of the motion. Dr. Nelson 
responded this would allow the Stock Assessment Panel to review data on the stock split and if there 
was sufficient scientific evidence to adjust the boundary, the Council could consider the 
recommendation and accomplish the adjustment by Notice Action. Mr. Pedrick reported there was no 



problem with inclusion of this adjustment under Notice Action. Dr. Nelson noted the decision would 
have to be a joint agreement between the South Atlantic and Gulf Councils. 

I Dr. Kemmerer contended the adjustment should be through an amendment process since it has a major 
impact on both the South Atlantic and Gulf fisheries. Dr. Matlock opposed the motion since he felt it 
made little sense to adjust the extent of the range of a separate group of fish ever year by Notice 
Action. The science on the boundaries will not be updated yearly. Mr. Jernigan observed this could 
set a dangerous precedence and public and political pressure will definitely be a factor. Mr. Fondren 
stated the Council could only change the boundary with the recommendation of the Stock Assessment 
Panel. Mr. DeKeyser related his reluctance to change the boundary by Notice Action and favored the 
plan amendment process. Motion failed that adjustments of the boundary between the migratory 
groups of king mackerel be accomplished under Notic Action. 

Mr. DeKeyser moved that staff proceed with analysis for inclusion in the options paper as to the 
feasibility of moving the boundary from the Flagler/Volusia to DadelMonroe line. Mr. Jernigan 
advised the Stock Assessment Report indicates new tagging data was available and the need for 
additional studies, but that they were not currently prepared to recommend adjustment of the boundary. 
Dr. Matlock offered an amendment to the motion to include investigating the creation of a line in 
the Gulf of Mexico separating the eastern and western portions of the Gulf group at the 
Florida/Alabama boundary. Dr. Kemmerer offered a substitute motion that Council request NMFS 
to place a high priority on collection of data to judge the best location for the eastern and the 
South Atlantic group boundary and present to the Council as early as possible for subsequent 
action. Mr. McCulla ruled the substitute motion out of order. 

Mr. Leary noted the Stock Assessment Panel Report indicated the Council's recommendation in 
Amendment 5 to split the eastlwest Gulf group at the Florida/Alabama line, could not be determined 
until Mexican data for the western Gulf group was obtained. They considered figures which indicated 
that the level would be approximately five million pounds for the western group but the Mexicans were 
already taking 90 percent of it. There was hesitation since the data was not complete and did not want 
to recommend it to the Council. They can not give an assessment on the western Gulf stock. They 
reviewed tag returns for the Atlantic group and indicated there was a degree of mixing in South Florida 
which they were not able to quantify but based on the best data available, changing the boundary to 
DadelMonroe County line would shift approximately 30 percent of the allocation of the Gulf group into 
the Atlantic group. 

Dr. Nelson offered a substitute motion that consistent with Problem 6 and Objective 6, the Council 
reiterates that obtaining the requisite data to accurately delineate the different migratory groups 
of king and Spanish mackerel within the joint jurisdiction is of the utmost importance and Council 
continues to request that the data be acquired in as expeditious a manner as possible. Mr. 
Swingle related that Dr. Gold submitted a project to conduct a mitochondria DNA study of the mackerel 
groups to the MARFIN board for review. If the project was funded, the starting date would be 
approximately October 1992 and would require at least one year for completion. Substitute motion 
carried. 

Mr. Leary referred to Item G. Income Requirement for Commercial Permits, noting currently in order to 
fish under the commercial quota an annual permit was required and to be eligible for the permit the 
owner/operator must be able to show that at least 10 percent of his earned income was derived from 
commercial fishing the preceding calendar year. He noted there were numerous hardship cases which 
prevented individuals from earning any income in the commercial fishery for a year. One option was 
that to be eligible for a permit the owner or operator must be able to show that 10 percent of their 
income was derived from commercial fishing during one of the three preceding calendar years. This 
option was proposed to alleviate the hardship cases. 



Dr. Nelson moved for adoption of G-2 to be eligible for a permit the owner or operator must be 
able to show that at least 10 percent of his earned income was derived from commercial fishing, 
i.e., sale of catch, during one of the three preceding calendar years. Mr. Tatum questioned the 10 
percent requirement. 

Mr. DeKeyser offered an amendment to the motion to require 50 percent of earned income instead 
of 10 percent. Dr. Nelson stated his reluctance to support a system that would establish two different 
sets of criteria for Florida residents depending on where an individual fishes. Dr. Kemmerer speculated 
that changes were occurring in the South Atlantic Council since they recently imposed a 50 percent 
income requirement for reef fish. He suggested the South Atlantic Council might support the 50 percent 
income requirement for mackerel. Mr. McCulla suggested the 50 percent earned income requirement 
be suggested to the South Atlantic Council and if they disagree it would remain at 10 percent, except 
for Florida which would require 50 percent earned income. Mr. Fondren discouraged giving the South 
Atlantic Council the opportunity to reject or accept, and suggested presenting the 50 percent 
requirement for the Atlantic and Gulf stock. He maintained it was worth the chance to ascertain if they 
would support the 50 percent requirement. 

Ms. Black clarified that the amendment also included the proviso of earned income during one of the 
three preceding calendar years. She indicated her support since the 50 percent requirement was 
consistent with the requirement in Reef Fish FMP. Dr. Nelson noted the difference in the Reef Fish FMP 
requirement and the proposed Mackerel FMP was that the Reef Fish FMP requirement of 50 percent 
of earned income allowed commercial or charter fishing. Dr. Nelson offered a substitute motion to 
require 50 percent of an individual's earned income derived from commercial or charter fishing 
during one of the three preceding calendar years and to set a moratorium on the issuance of 
coastal migratory pelagic permits effective July 1, 1992. Dr. Nelson explained a moratorium on 
permits would begin effecting a limited entry program into the coastal pelagic fishery, and by delaying 
the date until July 1, 1992 the public will be advised of their opportunity to enter the fishery before the 
moratorium takes effect. Mr. Pedrick pointed out the Council must follow the limited entry 

I considerations set out in the statute prior to implementing a license limitation scheme. Dr. Nelson 
withdrew his substitute motion. He offered a substitute motion to require 50 percent of earned 
income derived from commercial or charter fishing in one of the three preceding years. Substitute 
motion carried. 

Dr. Kemmerer related one of the limited entry studies that would be initiated by Lee Anderson would 
be mackerel in the South Atlantic. Dr. Nelson moved to set a moratorium on the issuance on coastal 
pelagic permits to be effective January 1, 1993 for presentation at public hearings. Dr. Matlock 
offered an amendment to the motion that the fee for permits issued prior to 1993 be set at $5,000. 
Dr. Kemmerer noted the current administrative costs were estimated at approximately $26-$27 per 
permit. Ms. Black asked if a control date was announced. Mr. Swingle responded he was unsure but 
was not germane to the issue since the control date states, if the Council chooses, it might use as 
criteria for a limited entry system for those persons that were in the fishery effective as of that control 
date. The statement was nebulous since the Council could chose not to utilize the criteria. 

Dr. Clark noted moratoria have been successfully challenged in court. He maintained the public should 
be made aware that moratoria was the first step towards a full limited entry program. Mr. Pedrick 
related the Magnuson Act establishes a system of limited entry under which moratoria could be set up, 
and there have been no successful legal challenges against any of the limited entry schemes created 
under the Magnuson Act. Mr. Swingle noted the North Pacific Council was proceeding with a 
moratorium on all the fisheries in that area for which they have permits. The moratorium was proposed 
to last for four years while a more sophisticated limited access program was developed. Mr. DeKeyser 
questioned why a moratorium was being considered for mackerel since the fishery was rebuilding, and 
the effort was relatively constant. Dr. Nelson commented there was a group of individuals who took 
severe reductions in the amount of fish harvested for a number of years. He maintained those 



individuals who bore the brunt of the regulatory burden during the rebuilding program deserve to be 
able to crop a good share of the results of the rebuilding program. Mr. Simpson related that limited 
entry or moratorium was an economic tool. Mr. DeKeyser questioned the effect on the recreational 
fishermen. Dr. Nelson expressed his belief that access for individual citizens to common property 
resources should not be limited until there was no commercial harvest and then if the resource was in 
such jeopardy that in order to maintain the resource, access had to be limited. Mr. Fondren noted the 
recreational fishery agreed to limited entry in the form of limits. 

Dr. Clark offered a substitute motion that Council establish a moratorium on the coastal migratory 
pelagic fishery effective July 1, 1992, not to exceed five years, and during that five year period the 
Gulf and South Atlantic Councils will pursue in a rational step by step basis a limited entry 
program for those fisheries. Dr. Matlock contended the substitute motion was not appropriate since 
the amended motion establishes a fee on permits issued relative to the main motion. 

Amendendt to motion failed to charge a fee of $5,000 for each permit issued prior to January 
1993. 

Mr. Tatum offered a substitute motion to take to public hearings notification that the Council was 
proceeding with development of a limited entry program for coastal migratory pelagics. Dr. Clark 
contended the principle difficulty for instituting limited entry programs was the fact that they were 
introduced too late. He observed limited entry programs worked the best when they were introduced 
early in the fishery. The mackerel fishery may be headed towards a 15 million pound commercial quota 
in the next few years, and if that should occur, there will be five to six times as many commercial 
fishermen. Dr. Clark emphasized the impossibility of instituting a limited entry program five years from 
now. Mr. Pedrick recommended the Council go on record directing staff to develop a limited entry 
program. Mr. Horn commented the industry had not requested limited entry for the mackerel fishery. 

Substitute motion failed to present notification at public hearings of the Council's intent to 
develop a limited entry program for coastal migratory pelagics. 

Mr. Green offered a substitute motion that there be a moratorium on commercial permits for the 
coastal migratory pelagic fishery effective July 1, 1992, not to exceed five years, and prior to the 
expiration of the five year period, the two Councils shall if they so determine, proceed with a 
limited entry program. Substitute motion carried. 

Mr. Fondren requested legal interpretation as to the Council's authority in development of limited entry 
programs. 

Dr. Matlock questioned if transferability of permits or entry of any new individuals into the coastal 
migratory pelagic fishery was prohibited once the moratorium went into effect. Dr. Clark responded that 
was the intent. Dr. Matlock suggested inclusion of an option under Item F that assesses the most 
appropriate allocation to achieve the objective relative to optimizing economic benefits. Ms. Black 
clarified that the motion was to include the concept of moratorium in the options paper for 
consideration, but Council was not voting for a moratorium. Dr. Matlock clarified the substitute motion 
which was adopted imposed a moratorium on July 1, 1992. 

Dr. Nelson stated Council took action in adoption of the substitute motion to establish a moratorium 
effective July 1, 1992, to last for five years with the intent that during that period, Council would explore, 
develop, or reject the idea of limited entry to be presented at public hearings as a proposed 
management measure. Mr. McCulla responded that was not his interpretation. Dr. Clark explained all 
Council actions taken were for inclusion in Amendment 6, to be presented at public hearings and 
subsequent Council vote on submission of Amendment 6. 



Dr. Matlock moved to include under Item F an assessment of the most appropriate 
recreational/commercial allocation for Gulf group king and Spanish mackerel to achieve the 
objective of optimizing economic benefits. Dr. Clark suggested the economist calculate various 
options which might meet the criteria in the motion for inclusion in the options paper as considered 
alternatives for presentation at public hearings. Mr. Pedrick noted there were numerous objectives in 
the plan and questioned if the motion implied the objectives be balanced or that this objective be 
emphasized. Dr. Matlock responded his motion was designed to address a new objective. Dr. Nelson 
stated a motion was unnecessary as staff could be instructed to develop this option for consideration 
at the July meeting. Dr. Matlock withdrew his motion and requested staff develop this item for 
consideration at the July meeting. 

Mr. Tatum suggested it was more appropriate to consider socioeconomic benefits. Dr. Nelson 
requested staff develop the following additional options for consideration, eliminating the quota closures 
for the recreational fishery and increasing the minimum size limit. Mr. Fondren requested consideration 
of the size limits be included under Notice Action procedure. Ms. Black questioned if value added 
beyond the dock level would be included under the economic assessment evaluation. Mr. McCulla 
responded that should be included in the economic assessment. Dr. Clark questioned if the new 
options would be included in Amendment 6 or to start developing Amendment 7 since the options could 
delay the Amendment 6 process. Dr. Nelson noted there would be a joint meeting with the South 
Atlantic Council to discuss items, and any items which could not be agreed upon would be deferred 
to a subsequent amendment. Mr. Swingle noted the South Atlantic Council would be meeting at the 
end of April and in June which would give them two opportunities to review options developed by staff. 

Dr. Matlock requested an option be developed to modify the framework procedure to allow for the 
setting of TAC and ABC for the eastern and western Gulf groups separately. Dr. Clark suggested an 
analysis and options for changing the fishing year, one of which to be starting in the fall. Dr. Nelson 
suggested staff review the AP recommendations and develop options for those items. Mr. Leary noted 
they suggested including management of little tunny and blue fish. 

o SSC Selection Committee Re~ort  

In closed session the Council reviewed the attendance record of the Standing SSC, list of persons 
resigning(*), as well as resumes of prospective candidates, and took the following actions: 

Standina Committee: Appoint Charles Adams, Maury Osborn, and Walter Keithly to replace Sammy 
Ray, James Cato*, and Ken Roberts*, appoint Michael Wascom as Chairman, and reappoint all other 
members. 

Special Billfish/Swordfish: Retain current membership. 

Special Butterfish: Retain current membership. 

Special Coral: Retain current membership. 

Special Groundfish: Appoint Gilmore Pellegrin and Billy Fuls in place of Elmer Gutherz* and Paul 
Hammerschmidt*. 

Special Mackerel: Retain current membership. 

Special Red Drum: Delete current panel membership and appoint Larry McEachron, Scott Nichols, and 
Charles Wilson. 



S~ecial Reef Fish: Appoint Pete Juneau in place of John Roussel*. 

S~ecial Shark: Appoint Robert Hueter and Michael Parrack in place of Larry Massey* and Robert Shipp. 

S~ecial Shrimp: Retain current membership and also appoint Ed Klima. 

S~ecial S~inv Lobster: Appoint Scott Quackenbush in place of William Herrnkind*. 

S~ecial Stone Crab: Retain current membership. 

The Council ado~ted the following policy: 

That any person is ineligible to serve on the Scientific and Statistical Committee or Stock Assessment 
Panel if that person: 

(1) is determined to have violated any federal or state marine resource law or regulation or who has 
been convicted of a felony offense; or 

(2) receives personal remuneration directly from any recreational or commercial fishing organization, 
environmental organization or similar interest that advocates or has advocated to the Council or its 
members a position on the management of fishery resources. For purposes of this policy, personal 
remuneration received by a person from an institution or agency contracting with or receiving a grant 
from such an interest is not considered direct remuneration. If during the tenure on the SSC, this policy 
becomes applicable to the individual, they will submit their resignation from the committee. 

The Council also recommends forming a Special Socioeconomic Assessment Panel consisting of three 
social scientists and three economists. The panel would meet with the stock assessment panels and 
advise the Council on socioeconomic impacts of ABC ranges. Staff should confer with Dr. Ditton on 
the structure of the panel and should utilize the economists and social scientists currently serving on 
the scientific panels for reef fish and red drum. 

o Personnel Committee Re~0rt  

The Council in closed session took the following actions: 

The Council determined that performance ratings of staff were a function of the Executive Director and 
that the Council should review ratings only in the context of the budget and that the Executive Director 
should be rated only insofar as how the employees complete the Council's duties and functions. 
Council gave the Executive Director the authority to approve performance raises provided the total 
funding was included in the budget. Staff was also instructed to explore the possibility of employing 
a sociologist and report back to Council. 

Under the terms of the 1991 grant, Council was required to certify that they would develop a policy 
regarding drug free workplace requirements which resulted from the Drug Free Workplace Act of 1988. 
The main purpose of the Act was to promote employee health and safety by prohibiting unlawful 
controlled substances in the workplace. The policy developed by staff (as compiled from the Pacific 
Fishery Management Council's policy) specifies determining factors, employee requirements, and 
Council action to be taken. The approved policy would become part of the SOPPs in the policy section. 
Council approved the attached policy. 

MEETING ADJOURNED AT 5:30 P.M., WEDNESDAY, APRIL 24, 1991; AND RECONVENED AT 8:30 
A.M., ON THURSDAY, APRIL 25, 1991. 



o Secretarial Shark FMP 

Mr. Fondren indicated that recent amendments to the Magnuson Act gave the Secretary authority to 
develop the shark plan. The committee reviewed the preliminary draft of the Final Secretarial Shark 
FMP. Mr. Swingle noted the management measure for vessel permits provides that permitted vessels 
may sell only to permitted dealers and that they must stop fishing in both state and federal waters when 
the commercial quota is reached. 

Mr. Fondren moved on behalf of the committee to object to the measure as it preempts the states 
by supersession and recommends that NMFS request the states to implement compatible closures 
instead, and further recommend that NMFS be advised that if at some future date they determine 
that failure of the states to act in this regard will jeopardize attaining the objectives of the FMP, 
that NMFS take action under the Magnuson Act to preempt that state. 

Dr. Matlock commented the motion seems to restrict the states' actions in trying to conserve the 
resources to closures and quotas on the commercial fishery only. He objected noting that Texas had 
a five fish bag and possession limit for all sectors. Texas does not manage by quotas and he 
maintained that their bag and possession limits were more restrictive than quotas. Dr. Matlock 
amended the motion to substitute the word "measures" for "closures". Amended motion carried 
with Dr. Kemmerer and Dr. Nelson abstaining. 

Mr. Fondren referred to the measure for dealer permits under which a permitted dealer must cease 
purchasing sharks from state or EEZ waters when a commercial closure of the EEZ was implemented. 
He moved on behalf of the committee to object to this measure as it preempts the states by 
supersession and recommends that NMFS request the states to implement compatible closures 
instead, and further recommend that NMFS be advised that if at some future date they determine 
that failure of the states to act in this regard will jeopardize attaining the objectives of the FMP, 
that NMFS take action under the Magnuson Act to preempt that state. Dr. Matlock amended the 

I motion to substitute the word "measures" for closures". Amended motion carried with Dr. 
Kemmerer and Dr. Nelson abstaining. 

Mr. Fondren moved on behalf of the committee that the earned income requirement for a vessel 
permit be 50 percent rather than 10 percent for vessels operating in the Gulf. Motion carried with 
Dr. Kemmerer and Dr. Nelson abstaining. 

Mr. Fondren moved on behalf of the committee that the Council's letter to NMFS emphasize 
concern that a disproportionate share of the commercial quota may be harvested from the Gulf. 
He explained that even though the Gulf constitutes only 37.4 percent of the east coast EEZ, 74 percent 
of the commercial shark landings were from the Gulf in 1989. Motion carried with Dr. Kemmerer and 
Dr. Nelson abstaining. 

Mr. Fondren stated the committee by motion supported the other measures of the FMP but 
suggested editorial changes be included in the summary on pages 5 and 11 to be sure that the 
public understands the intent was to stop fishing commercially for sharks rather than to stop 
commercial fishing for all species. He explained language on those pages indicates that after quotas 
were reached that the people who have permits stop fishing, and does not specifically state stop fishing 
for sharks. The summary could be confusing. 

Dr. Nelson explained his abstentions were due to the fact that he objects to Congress removing sharks 
from the Council's authority and that NMFS has been recalcitrant in not developing a definition of what 
constitutes oceanic sharks which would enable the Council to determine their ability to develop a plan. 
He pointed out in 1988 the Council requested NMFS to develop an emergency plan since the Council 

.-. felt they could not get a plan in place in time. Dr. Nelson contended their approach was an abject, 



uncompromised failure. He contended the Council should be a position to take action and not merely 
make suggestions. 

Mr. Fondren related the last committee motion refers to the committee changes and suggested it was 
more appropriate to open the floor for other comments on the plan. He noted if the motion was 
approved it indicates Council support of the balance of the plan. Mr. Fondren withdrew the committee 
motion. 

Ms. Black referred to a letter from Organization of Louisiana Fishermen (attached) which questions the 
yearly estimated cost of enforcement of the Secretarial Plan of $500,000. Dr. Kemmerer indicated the 
Coast Guard provided updated figures during the preparation of the plan and could only assume the 
Coast Guard removed some costs since they might not be appropriately charged to shark management. 
LTCMDR Watson explained the Coast Guard utilizes a standard cost sheet to estimate costs and the 
figure could have been revised to reflect that the vessel could have been under way during some other 
mission so that enforcement of the plan could possibly be only one aspect of that vessel's mission. 

Dr. Matlock moved that Council object to the imposition of a size limit for any sharks. He explained 
when Texas imposed a five fish bag limit, size limits were considered and were rejected as being unsafe 
to fishermen who might try to measure sharks and release them. Dr. Kemmerer pointed out size limits 
apply only to mako which was upon suggestion of the fishermen. Motion failed by a vote of 6 to 7 
with Dr. Kemmerer abstaining. 

Dr. Matlock moved that Council request in Section 5.2 Lack of Management, inclusion of a 
summary of the Gulf Council's activities relating to developing a plan for sharks in the Gulf of 
Mexico, including the interactions with the Secretary of Commerce and NMFS. Motion carried 
with Dr. Kemmerer abstaining. Mr. Tatum recommended the states efforts also be included. He 
moved that Alabama and Texas' efforts to manage the shark resources also be included in Section 
5.2. Motion carried with Dr. Kemmerer abstaining. 

Mr. Green expressed his resentment that the Secretary would undertake development of a shark plan. 
He observed that the shark fishery was an extremely lucrative business and contended that there have 
been artificial delays obstructing the development of a shark plan. He moved that the Council go on 
record objecting to the idea of the Secretary of Commerce developing a shark management plan. 

Mr. Tatum felt it was inappropriate to object since the Council requested the Secretary to take action. 
Mr. Green pointed out the Council was requested by the Secretary to comment on the plan and the 
Council has the right to express any opinion. Dr. Nelson agreed with the sentiment of the motion but 
reiterated that it was the Council who requested the Secretary develop a plan. He noted resentment 
should appropriately be directed at Congress who interfered in the process. Mr. Jernigan questioned 
if Council requested the Secretary to take emergency action or to develop a plan. Mr. Swingle 
responded the Council requested the Secretary to take emergency action and to develop a plan. He 
recalled at an Intercouncil Shark Committee meeting between the five Councils and the NMFS Regional 
Directors from the Southeast, Northeast and Washington staff the issue was brought up and was agreed 
upon provided the Councils endorsed the concept. He believed it was put in the context that an 
emergency plan would be developed to cease finning and impose limitations of the expanding fishery. 
Mr. Jernigan expressed his support of objecting to the manner in which the plan was developed and 
the general protection it offers for the shark fishery. Dr. Clark asked if the Secretary had the right to 
delegate certain authorities, i.e., could he delegate the authority which he recently received under the 
Magnuson Act to the Council. Mr. Pedrick responded he was unsure. Dr. Clark questioned why NMFS 
did not defend the Council's method of doing business when the Magnuson Act was reauthorized. 

Mr. Collins suggested the Councils request the Secretary to delegate the authority to manage the shark 
fishery to the Councils. Dr. Kemmerer responded the Councils could make that request and was unsure 



of the outcome but the possibility existed. Mr. Green asked when the Secretarial Plan would be 
implemented. Dr. Kemmerer responded according to the document it would take effect prior to October 
1991. He stated his uncertainty that a five Council plan could ever be developed in a reasonable time 
frame. Each Council seemed to have individual concerns regarding finning, reductions in harvest, etc. 
and were unable to arrive at a consensus. 

Mr. Green withdrew his motion. Dr. Nelson moved that the Council urges the Secretary of 
Commerce to delegate authority to the Council to amend the Secretarial Plan with respect to the 
Council's area of authority. Dr. Matlock disagreed with the motion since he maintained it would slow 
the process. He contended the federal government has yet to provide any protection for sharks after 
six years ago being informed that the species was in trouble. Dr. Nelson related it was not his intent 
to delay implementation of the Secretarial Plan. Mr. Horn asked if NMFS was aware of any recent 
reductions in shark production. Dr. Kemmerer responded it was his understanding that shark 
production was decreasing and the recently reported mercury scare had also effected production. Mr. 
Swingle reported on a recent move of 20 shark boats to Trinidad. Dr. Nelson revised the motion as 
follows: The Gulf Council urges the Secretary of Commerce to implement the Secretarial FMP in 
as rapid a fashion as possible. We further more request that the Secretary delegate to the Gulf 
Council the responsibility for future amendments to the plan dealing with the fishery within the 
Gulf of Mexico. Motion carried with Dr. Kemmerer abstaining. 

Mr. Fondren requested staff include editorial comments in the summary on pages 5 and 11 to be sure 
that the public understands the intent was to stop fishing commercially for sharks rather than to stop 
commercial fishing for all species. 

Dr. Kemmerer related NMFS will be publishing a procedure on how to handle tunas, sharks, and highly 
migratory species on which the Council can comment. Mr. McCulla related NMFS has scheduled shark 
public hearings as follows: May 16 at Madeira Beach, Florida and May 20 in New Orleans, Louisiana. 
Dr. Kemmerer stated the public hearing dates were tentative as the plan had not yet been published and 
a Federal Register notice had not been filed. He reported the Council, upon their request, had a draft 
copy of the plan for review purposes which might not necessarily be the plan provided at public 
hearings. Mr. McCulla moved to request the Secretary of Commerce to allow the public three 
weeks from the date that the Secretarial Shark Plan was unveiled. He explained this would allow 
the public sufficient time to review the plan. Dr. Nelson questioned if the motion was consistent with 
the Council's request for rapid implementation of the plan. Mr. McCulla indicated it would not delay the 
plan to allow the public adequate time to compile their comments. Dr. Nelson maintained the 
Administrative Procedures Act requires time tables for publication and meeting notices which provide 
adequate safeguards and the motion will delay implementation of the plan. If the suggested May 16 
public hearing was scheduled, the motion would suggest it should be delayed. Mr. Swingle noted since 
the plan contained an EIS under NEPA, public hearings must be scheduled at least 20 days from the 
time of availability of the document. Dr. Nelson responded the motion is mute. Mr. McCulla withdrew 
his motion. 

o Committee Re~orts 

Budaet Committee 

Mr. Collins reported as a result of the lease on the Council office expiring October 31, 1991, staff 
obtained proposals from other office facilities in the Westshore area as well as a renewal option for the 
current space and a proposal to relocate to the third floor of the Lincoln Center. Based on the overall 
cost savings, the committee recommended relocating Council headquarters to the third floor of the 
Lincoln Center. The square footage was approximately 100 square feet more than the current space 
but with a lower square footage cost. A moving allowance of $7,000 was negotiated and would be 
given regardless of the actual cost to move, which was estimated at approximately $4,500 and the 



excess could be utilized toward other expenses. Lincoln Management also agreed to forgive the 1991 
operating expense charge totaling approximately $6,872 if the Council agreed to relocate to the third 
floor. The total cost savings in moving to the third floor as compared to remaining in the current suite 
over the f i e  year period would be approximately $26,000. 

Mr. Collins moved on behalf of the committee to relocate Council headquarters to the third floor 
of the Lincoln Center. Motion carried without objection. 

Administrative Policv Committee 

Mr. Muths reported as a result of the 1990 amendments to the Magnuson Act, the committee reviewed 
the Act's provisions on new information and a draft policy for the Council's SOPPs on new information. 
The draft policy provides direction to the public on how they may obtain new scientific information 
utilized by the Council in its deliberations and how the public may submit new information to the Council 
for its consideration and review. The policy also advises the public that in order to have full 
consideration of information by the Council and its committees, comments from the public must be 
submitted to the Council office 14 days before a meeting, otherwise it will be distributed at the meeting. 
Mr. Swingle reviewed the draft proposed policy (attached). 

Mr. Muths noted the committee recommended the following changes: 

(1 ) In the second line of the first paragraph, the word "analyses" should be deleted; 
(2) the policy should also state that under certain circumstances beyond the Council's control, 

new information developed by scientists may not be available in time for distribution and may 
be presented to the appropriate management committee at the meeting where final action was 
to be taken. In this case, the public is to be advised to attend the committee session to hear 
presentations of this information; 

(3) if a resource problem warrants consideration of emergency action or the most expedient 
action possible, then the Council's distribution of new information under the policy shall be 
consistent with the urgency of the action; and 

(4) general counsel, staff, and NMFS should develop a better definition of new information that 
is satisfactory to NMFS. 

Mr. Muths moved on behalf of the committee to accept the draft proposed policy with the 
suggested editorial changes. 

Dr. Nelson questioned what constituted "new information". Dr. Kemmerer amended the motion that 
the second sentence of the policy be revised as follows: For purposes of this policy, this new 
information includes new technical data and analyses based upon these new data developed, 
compiled and printed in public form. He explained this would define new information as new data 
and analyses based on those new data. Mr. Swingle noted NMFS had a tremendous data file which 
was not new data and questioned if an analyses was conducted and presented to the Council, would 
that data fall within the definition. Dr. Kemmerer responded it could and if it was a data base which had 
not been accessed, it would fall in that context. He expressed his concern with the definition of 
analyses which could constitute data expressed in different variations. Dr. Kemmerer withdrew his 
motion. Mr. Green contended that new data and analyses should be reviewed by the scientific and 
statistical committee and the advisory panel before the Council acts on the data. Mr. Muths noted the 
uncertainty involved according to what constitutes new information. 

Mr. Fondren suggested the last sentence of the policy should be revised to clarify that the new policy 
does not change the policy that new information will still be accepted after the close of the public 
comment period and submitted to NMFS. Mr. Nix expressed his objection to voting on accepting a 



policy without clarification of what constitutes "new information". Mr. McCulla suggested NMFS obtain 
from Congress their intent and inform the Council at the next Council meeting. Mr. Green moved to 
table the discussion until the next Council meeting. Motion carried. 

Mr. Muths reported the committee reviewed a letter from Dr. Fox which contained excerpts from the 
Amendments to the Magnuson Act which may require changes in the SOPPs. The committee 
recommended staff prepare them for future committee review and also instructed staff to notify NMFS 
that the Act's provisions for the time period for the Regional Director to submit a minority report to the 
Council should be included in the 50 CFR 605 regulations rather than in the SOPPs. He moved on 
behalf of the committee that staff be instructed to forward a letter to the Secretary that the 
provisions for the time period for the Regional Director to submit a minority report should be 
included in the 50 CFR 605 regulations rather than in the SOPPS. Motion carried with Dr. 
Kemmerer abstaining. 

Habitat Protection Committee 

Mr. Green reported Mr. Conrad Fjetland made presentations on the Coastal Wetlands Planning, 
Protection, and Restoration Act of 1990, and the Nonindigenous Aquatic Nuisance Prevention and 
Control Act of 1990 which was prompted by the introduction of a mussel into Lake Erie. This Act 
establishes a Nuisance Species Task Force to develop a plan for preventing, control and protection of 
unintentional introduction of aquatic nuisance species. Public comment is to be received by July 1991 
and a report is due Congress by November 1991. The Act also requires a policy review regarding 
intentional introduction, which has not been established. Council input was recommended but the 
Habitat Protection Committee was not prepared to make any recommendations other than to request 
staff examine the Act and report to the Council. 

Mr. Green informed that Mr. J. Rogers Pearcy, Regional Director, Minerals Management Service, and 
Dr. Ed Klima, Galveston Laboratory, made a presentation regarding the removal of offshore oil and gas 
structures by explosives. Dr. Klima stated they observed a loss of fish as a direct result from explosives 
by visual observation of fish floating on the water immediately following the explosion. Mr. Green noted 
the Council previously took a position to forward a letter to the Minerals Management Service (MMS) 
expressing Council's concern regarding the effects on Gulf finfish populations, especially red snapper, 
from the use of explosives, and request that removal of oil rigs with explosives be halted. Mr. Green 
related after Mr. Pearcy's presentation it became obvious that in some instances it would be impossible 
to remove the platforms without the use of explosives. Mr. Green noted Mr. Pearcy explained that 
extensive research was being undertaken to develop a type of explosive which was less damaging, 
higher velocity, and less amount of charge would be utilized. He added that Dr. Klima's comments 
satisfied the committee that single well head structures which require less explosive force do not contain 
a fish population like the larger structures with three or more support legs. 

The committee recommended that Council rescind the previous statement and forward a letter to MMS 
expressing Council's concern about the effects of removing obsolete oil and gas production structures 
with explosives on Gulf finfish populations, especially red snapper, and request that removal of 
structures consisting of three or more supports with explosives be halted until MMS complete it's studies 
to determine fish mortality from explosives, and to determine effects of losing the platform environment 
on fish stock. 

Mr. Green moved on behalf of the committee, to rescind the previous decision to ask MMS not to 
remove any oil and gas structures and revise the request to structures with three or more legs 
until MMS research is completed. Mr. Collins related that the platforms were also safe havens for 
endangered sea turtles which presented the possibility of the explosives killing the sea turtles also. Mr. 
Green related MMS has examined numerous methods for removal of these structures and some 



methods are not always effective and pose other dangers. Dr. Nelson pointed out if there were 
unavoidable losses of fish due to removal of rigs, a system could possibly be created via a lottery of 
available commercial fishing vessels to pick up the fish. Ms. Black noted that NMFS personnel were 
prohibited from diving in the area prior to or after the explosion. Dr. Kemmerer assured the Council that 
NMFS has a program to protect marine mammals and endangered species on the platforms and has 
placed observers on the platforms and uses helicopters to observe the area. He also pointed out the 
National Academy of Science did not feel that the source in mortality of endangered sea turtles was very 
significant. Dr. Kemmerer explained NMFS personnel were transported by the oil companies and since 
NMFS was utilizing their boats and facilities, they were prohibiting NMFS from diving due to insurance 
liabilities. Mr. Green contended the oil companies were well aware of the problems associated with 
platform removal and were making a worthwhile effort under the direction of MMS to eliminate the killing 
of fish whenever possible. Motion carried. 

Mr. Green moved on behalf of the committee to rescind the Council's prior action to send a letter 
to MMS stating the Counci'sl position that obsolete oil and gas structures in the Gulf of Mexico 
remain where they are in a form as close as possible to that at the time they become obsolete. 
He explained the law prohibits retention of these structures. Dr. Matlock clarified conversations between 
the Corps and the Coast Guard has indicated that it was legal so long as Texas assumes liability for 
those structures. Texas was willing to assume liability. Mr. Tatum explained when the lease expires the 
laws or regulations, or both, require that the platforms no longer be a navigational hazard. Any state 
or federal agency who desires the structures to remain in place and will assume the marking, lighting, 
and cathodic protection can request the structures remain in place. Mr. Green noted the law states that 
the Corps can permit this, providing the other items were adhered to. Mr. McCulla asked if the states 
were notified that certain rigs were targeted for removal. Mr. Green responded the MMS publishes a 
schedule of proposed rig removals. 

Dr. Clark explained the committee sensed the inappropriateness of the first letter to MMS. He offered 
a substitute motion to rescind the Council's first letter to MMS and forward a subsequent letter 
to indicate where appropriate and when requested, that rigs remain in place and Council lends 
support to those requests. Substitute motion carried with Dr. Matlock abstaining. 

Mr. Green moved on behalf of the committee to forward a letter to EPA expressing dissatisfaction 
with their response to Council's letter pertaining to their Mitigation Memorandum of Agreement 
with the Corps of Engineers, and list specific questions for them to answer. Motion carried. 

Mr. Green moved on behalf of the committee that staff be authorized to send reminders to 
agencies that fail to meet the statutory requirement of a 45day response period within two weeks 
following the due date. The committee maintained that immediate attention should be given to these 
items. Motion carried. 

o Enforcement Reports 

Mr. Pedrick noted the Report of Penalties Final, March, 1991, comprised a short list since his 
enforcement attorneys were involved in trying appeals before the Administrative Law Judge. He noted 
the Penalties Paid list did not reflect a $9,000 payment made on a $23,000 settlement which was made 
in lieu of having the individual's boat ceased and sold. Mr. Green questioned the time span between 
when the penalties were assessed and judgement rendered. Mr. Pedrick responded over the last couple 
of years the issuance of NOVAS has been essentially current (within 45 days). Mr. Pedrick referred to 
the Law Enforcement Report which indicated cases totaling 243 since November 1990, with reef fish and 
snapper/grouper cases receiving the most attention. He noted there were 67 Endangered Species 
cases which almost all consist of TED cases. There was a steady flow of more serious violations by 
commercial operators, mostly longliners who have been setting inside the prohibited area and retaining 
undersized reef fish. There has recently been more emphasis placed in the north Texas area on 



snapper. He noted a Houston based longliner when boarded had 764 pounds of undersized red 
snapper which was seized and sold. A Fort Myers based longliner was found in possession of 567 
pounds of undersized reef fish which were also seized and sold. Mr. Pedrick noted most of the areas 

I covered by TED regulations just started last month. The shrimpers started off with a fairly heavy rate 
of violations, 27 violations were documented in the western Gulf and 14 in the southwest Florida area. 
Most of the cases have been referred for criminal prosecution which was NMFS continuing policy in 
order to keep the compliance high. Most of the cases observed were TEDs being installed but sewing 
the opening shut with lacings or using bungi cords. 

Mr. Green questioned the two red drum cases. Mr. Pedrick responded they were minor violations. Dr. 
Nelson clarified that it was illegal to sell undersized reef fish from the Gulf. He questioned if there was 
a way to look into the markets who were buying undersized fish to remove the incentive for individuals 
to keep or catch undersized fish. Mr. Pedrick responded he did not know if that was not already being 
done. Dr. Nelson questioned how NMFS could seize and sell undersized fish. Mr. Pedrick replied 
NMFS has the legal authority to sell seized catches and it removes the fish out of the violator's hands. 
There were some disadvantages to placing undersized fish in the market, an alternative was to donate 
the fish but that presents problems such as rapidly locating someone to donate them to. Ms. Black 
contended the price on juvenile snapper was nominal and suggested the public would hold NMFS in 
a better light if they discarded the undersized fish rather than selling them. Dr. Kemmerer pointed out 
a potential problem with donating the fish could exist if for some reason the case was dismissed and 
the fishermen wanted compensation for the seized catch, the government would be liable for the funds. 

LTCMDR Watson reported on TEDs enforcement for the eighth district noting the Coast Guard to date 
has boarded 196 vessels and found 36 violations. Their district had approximately an 82 percent 
compliance rate. The Coast Guard also was observing an increased use of trip lines being used on the 
flaps of the TEDS. He noted just prior to bringing the nets onboard one of the crew members may pull 
the lacing thereby preventing the boarding officers from citing them for a violation. Based on those 
factors, the actual compliance rate was probably 50 percent. Mr. Collins asked how the boarding 
officers were trained to board the boats and measure the TEDs. LTCMDR Watson responded they 
receive training from NMFS enforcement agents. 

o Directors Re~orts 

Dr. Matlock reported Texas Parks and Wildlife has proposed an increase in the fees for hunting and 
fishing licenses, as well as park entrance fees for which public hearings were being held. He noted the 
fees had not been increased since 1984. Mr. Swingle noted the public hearing news release indicated 
that the Commission has the authority to change licenses fees without approval from the legislature. 
Dr. Matlock concurred noting that for almost all licenses the law reads that the fee for a license is X or 
an amount set by the Commission whichever is greater. 

Dr. Clark reported the Louisiana legislature just began their session, and the agency was in the process 
of preplanning for layoffs. 

Mr. Gill reported a three million dollar reduction in their budget, and there would be no use of salt boxes 
for shrimping this year in Mississippi. 

Mr. Tatum reported Alabama's legislature was in session and a bill was introduced prohibiting netting 
in state territorial waters. Legislation has been introduced in the house and sponsored by the Chairman 
of the Ways and Means Committee which will redivide the marine gas tax more equitably between the 
Department of Conservation and Natural Resources, Highway Department, and the Division of Water 
Safety. The shrimp season opened in the lower bay on pink shrimp which was the first time in years 
that there has been a closure because of juvenile pinks and also an opening in an area because of 
juvenile pinks. The Department was continuing to attempt to fill the Biologist-4 position and a Biologist-2 

I 
position would be open shortly. 



Dr. Nelson reported the Florida legislature was drawing to a close and would probably pass a spiny 
lobster limited entry program which would deal with the issuance of trap certificates and tags to be 
placed on each trap, and would allow Florida to limit the number of traps used in the fishery. In 1992- 
1993 they will start with 750,000 traps allowed in the fishery which will be divided based on the three 
year landings history. Thereafter the Commission would be able to reduce the number of traps yearly. 
The transfer of trap certificates will be allowed, would become saleable, and the state will receive 25 
percent of the first sale outside of the family to extract a portion of the windfall profit. He believed the 
bill would be passed with a provision allowing that anyone who cheats the state on the 25 percent could 
be fined up to 200 percent of the transfer value. There are also provisions in the bill to allow the state 
to develop rules for extracting an annual economic rent from those using traps. A bill also has been 
passed which would cap and reduce the number of shrimp licenses allowed in the Tampa Bay area. 
As of June 1992 anyone desiring to have a license must obtain it and thereafter licenses can not be 
transferred or renewed if let to lapse for a year. The Commission is involved in two projects looking at 
finfish bycatch and finfish excluder devices. One with the assistance of NMFS Pascagoula personnel 
in the Tampa Bay area and another involving roller frame trawls in the Apalachicola Bay area. 

o Other Business 

Mr. Lindall related that Law Enforcement has indicated a problem enforcing some of the lobster laws 
because of the use of bleach to harvest lobsters. They request a regulatory amendment to specifically 
prohibit the possession of bleach or bleach containers aboard vessels. NMFS does however realize 
there is a legitimate use for bleach aboard vessels. Dr. Nelson related Florida was also aware of the 
problem, and it was illegal in federal or state waters to use a poison or bleach to chase lobsters or 
harvest lobsters. He related his staff has rejected the idea that prohibiting the possession of bleach and 
lobsters would help the problem since according to conversations the bleach is taken down in a bottle 
and after the lobsters were caught, the bottle is simply left on the reef. He stated probably the only way 
to prevent this was to prohibit the possession of bleach on the water, which raises the question of 
legitimate reasons to have bleach. 

Dr. Matlock moved that the Council develop a regulatory amendment for lobster that would prohibit 
the use of any gear, means, manner, or method for taking or attempting to take spiny lobster 
unless the use of that gear, mean, manner, or method is allowed by regulation. Mr. Swingle noted 
the use of poison or explosives to harvest lobsters was already prohibited. Mr. Pedrick commented 
such a regulation would be unenforceable. Mr. Muths questioned the significance of the issue. Dr. 
Nelson indicated a great deal of attention has been focused recently on the reef tract off south Florida 
and public awareness has been raised on these issues. Motion failed. 

Dr. Kemmerer questioned if the limited entry approach adopted by Florida would solve some of the 
problems. Dr. Nelson responded no as it would not effect the divers and only limited the number of 
traps. 

Dr. Kemmerer referred to his letter to the Council dated April 4, responding to concerns from fishermen 
in the Gulf and South Atlantic concerning the three person rule for boats which have both a commercial 
and charterboat license to fish for reef fish in the Gulf. If there are more than three when fishing 
commercially it was evidence that a charter was operating and as such have to fish under the bag limit. 
They were concerned that puts them in an unsafe situation. Congressman Hutto brought that concern 
to the Council and NMFS's attention who in turn contacted Rear Admiral Loy, U.S. Coast Guard. The 
Coast Guard response does not specifically state there was a problem with the three person rule, but 
legislation was planned which would require a two watch system onboard vessels. This strongly 
implies that the three person rule does constitute an unsafe situation. 

Dr. Kemmerer moved to turn the matter over to the Reef Fish, Mackerel Management, and the Law 
Enforcement Committee's and report back to the Council at the next meeting. Dr. Nelson 



suggested that NMFS personnel actually observe how many personnel were typically fishing on 
commercial longline and bandit vessels which were solely commercial vessels and target reef fish. Dr. 
Kemmerer responded the issue was if an unsafe situation was being constituted as defined by the Coast 
Guard. Mr. Fondren recalled at a public hearing an individual in the charter business advised that 80 
percent of his clientele consisted of the same people and he caught over $20,000 of snapper while he 
was chartering. Basically it was a commercial charter operation and they could qualify for a permit if 
they were catching that amount and had relatively no income. Dr. Kemmerer advised that most of the 
situations where this rule was a problem was on headboats which were large vessels and not designed 
for a three person crew. Motion carried. 

MEETING ADJOURNED AT 11:OO A.M. 


